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0l ) Kearby, Simkins, e . e

Crane " Kimbrdagh,  Stephons, Reaa.(.lt tﬁrsll;qtlmi'ei and referred to Judiciary

Cranford Maetze, Townsend, committee NO. 2. . .

¥inch, McKinney, Tyler. The followmg appointments by His Ex--

Frank, Page, Weisiger. cellency, the Governor, were announced
NAYs—None. as confirmed by the Senate,

I'he chair gave notice of signing and
signed in presence of the Senate, Senate
bill No. 206 entitled an act to amend ar-
ticle 1685 of the revised statutes of the
State of Texas, concerning mnotice of
special elections.

Senator Clemens moved to postpone
pending business and take up the follow-
ing:

CONCURRENT RESOLUTION.

Whereas, 1t is the policy of the govern~
ment of the United States to cultivate a
reciprocity of good will, of trade relations
and of intercourse with tbe Republics of
the two Americas, and especially with the
nearest neighbor, the Republic of Mex-
1co, and

W hereas, The State of Texas is vitally
interested in such policy, and

Whereas, By reason of the short distance
of the city of San Antonio from the Mex-
ican border, the facility in reaching it
from that country; the trade and commerce
between said city and the people of Mex-
ico, and the social ties that exist between
many of the inhabitants of said city and
citizens of the Mexican states, the Inter-
national fair held annually at San Antonio,
Texas, by the International Fair associax
tion of said city, may become an impor-
tant factor in promoting that feeling of
friendship and confidence necessary to the
establishment of reciprocal and beneficial
trade relations between the two govern-
ments; therefore, be it

Resolved by the Legislature of the State
of Texas:

First—That the State of Texas approves
the International fair at San Antonio,
Texas, as having for its object the exhi-
bition of the products of Texas and Mex-
ico, and the cultivation of amity and com-~
merce between the people of both
countries.

Second-—-Resolved further, that the ob-
ject of the said International fair at San
Antonio, Texag, is commended to the no-
tice of the government of the United
States for such recognition and encour-
agement as it may deem proper to give.

The motion prevailed and the resolu.
tion was adopted.

House bill No. 142, entitled “An act to
fix the time for holding the district court
in the Twenty-fourth judicial district,”

Read first time and referred to commit-
tee on Judicial Districts.

Susbtitute House bills Nos. 24 and 16",
entitled ‘‘An act to prohibit prize fighting
and pugilism,”

E. B. Smythe, A. P, Wooldridge and F.
R. Lubbock to be commissioners of the
State penitentiaries.

On mrotion of Senator Kimbrough Jour-
pal Clerk Brown was excused for today
on account of important business. ,

Senator Seale moved to adjourn until
10 a. m. Monday.

Senator Jobnson moved to adjourn to
10 a. m. Tuesday.

Lost. '

The motion of Senator Seale was
adopted.

THIRTY-FIFTH DAY.

SENATE CHAMBER, . }
AusTtIN, Texas, Feb. 23, 1891.

Senate met pursuant to adjournment.
Lieutenant Governer Pendleton in the
chair. C
Roll call.
uorum present. ‘
he following Senators answering ‘tp -
their names: :

PRESENT—24.

Atlee, Garwood, McKinney,
Carter, (Glasscock, Page, -~
Clark, Ingram, ~ Pope,
Clemens, Johnson, Potter,
Crane, Kearby, Seale,
Cranford, Kimbrough, Simkins, )
Finch, Lubbock, Stephens, ,
Frank, Maetze, Tyler,

eisiger,

Prayer by the chaplain, Dr. Smoot.

Pending the reading of the journal Sen-
ator Stephens moved that further reading
of the same be dispensed with,

PETITIONS AFD MEMORIALS.

By Senator Garwood:

Petition by citizens of Fayette county
favoring the repeal of the Sunday law,
and asking that ,the sacred American
rights of religious liberty, warranted by
the constitution be allowed to prevail in
this county and no legislation on religious
subjects, as in foreign countries, be tol-
erated in Texas.

Read first time and {referred to com—
mittee on State Affairs.

Senator Tyler called attention to error
in Journal of Saturday, page 1, line 4, of
the Journal the word county should read .
country.

Journal crdered corrected.
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COMMITTEE REPORTS.
Hon. George C. Pendleton, President
of the Senate: ‘ )
Sir— Your committee on Peniten-
tiaries, to whom was refgrred
Senate bill No. 195, being ‘*An act to
provide for and regulate the convey-
ance of convicts from the counties
where sentenced, or where confined
after sentence, to the penitentiary or

the house of correction and reforma-

tory,” : )
Have had the same under considera-

tion, and I am instructed to report the

same back to the Senate with the rec-

ommendation that it do pass.
FrANK, Chairman.

Bill read first time.

Hon. Geo. C. Pendleton, President of
the Senate:

Sir—Your committee on Peniten-
tiaries, to whom was referred

Senate bill No. 298, being ‘““An act to
authorize and empower the superin-
intendent of the State penitentiaries
of Texas to receive from the treasurer
of the United States, in the name of
the State of Texas, the bounty on
sugar raised and manufactured on the
State penitentidiry conviet farms in
Texas,”

Have had the same under consider-
tion and report the same back to the
Senate, with the recommendation that
it do pass. - i

‘ FRANEK, Chairman.
Hon. George C. Pendleton, President
of the Senate: -

Sir—Your committee on Internal
Improvements to whomjwas referred
Senate bill No. 22, being ‘‘An Act to
amend article 278, title 18, chapter 1,
of the Revised Civil Statutes relating
to railroads and other common car-
riers.”

Have had the same under considera-
tion, and I am instructed to report the
same back to the Senate with the
recommendation that it do not pass.

JOHNSON, Chairmap.

Bill read first time.

BILLS AND RESOLUTIONS.

By Senator Stephens: -

An act to be entitled “An aect to
amend Article 672, Chapter 2, Title 22
of the revised civil statutes of the state
‘gézTexas, and to add thereto Article

a.

Read first time and referred to
Committee on counties and county
boundaries. ‘

Senator Glasscock offered the follow-
ing resolution:

Resolved, that the thanks of the
Senate are hereby extended to the

Austin and Northwestern railroad
company for the excursion tendered
this body over their road on yesterday
and our thanks are also extended to
the citizens of Marble Falls for cour-
temqs shown the senators on said ex-
cursion while in their midst.

Adopted.

By Senator Garwood;

A bill to be entitled “An act to es-
tablish and maintain precinet school
districts in the State of Texas and to
provide for the support and mainte-
nance of public free schools therein,
and to repeal all laws and parts of
laws in conflict herewith.”

Read first time and referred to com-
mittee on Education.

By Senator Simkins:

A bill to be entitled ““An act to
amend title 83, chapter 3 of revised
civil statutes by adding trereto article
4333a.”

Read first time and referred to Ju-
diciary committee No. 1.

By Senator Page:

A Dbill to be entitled **An act to an-
thorize the Governor to appoint a
State revenue agent and to pre-
seribe his powers and duties.”

Read first time and referred to com-
mittee on State Affairs.

Senator Maetze moved to postpone
pending business, and take up out of
its regular order

Senate bill No. 172, entitled “An act
to provide an annual pension of $150
to M. B. Irwin, a. surviving soldier of
the Texas revolution.

Adopted., and bill read second time,
with favorable committee report, ‘and
the following amendment:

Section 2. That on account of the
dependent condition of the beneficiary
herein, his aged and infirmn condition,
there exists an emergency and public
necessity that the constitutional rule
requiring bills to be read on three sev-
eral days be suspended, aod that this
act take effect from and affer its pass-
age, and it is so enacted.

Committeeamendment adopted, and
the bill ordered engrossed.

Senator Maetze moved to suspend
the constitutional rule requiring a bill
to be read on three several days, and
that the bill pass to a third reading
and final passage.

Adopted by the following vote:

: YEAS—24,

Atlee, Glasscoek, Page,
Clark, Ingram, Pope,
Clemens, Johnson, Potter,
Crane, Kearby, Seale,
Cranford, Kimbrough, Simkins.
Finch,. Lubbock, Stephens,
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Frank, Maetze Tyler, Bill read first time and passed.
Garwood, McKinney, Weisiger. Senator Glasscock moved to post-

NAYS—None.
Bill read third and adopted by the
following vote:

YEAS—24.
Atlee, (Flasseock, Page,
Clark. Ingram, Pope,
Clemens, Johnson, Potter,
Crane, Kearby, Seale,
Cranford, Kimbrough, SimKkins,
Finch, Lubbock, Stephens,
Frank, Maetze, Tyler,
Garwood, McKinney, Weisiger.

NAYS—None.

On motion of Senator Stephens,
Senator Sims was excused indefinitely,
on account of important busines.

Senator Clemens moved to postpone
pending busipess, and take up out of
its regular order

Senate bill No. 211, entitled ‘‘An act
to authorize the commissioner of agri-
culture, insurance, statistics and his-
tory to have made experiments in the
utilization of lignite for fuel, and to
make an appropriation therefor.”

Adopted.

Senator Crane sent up the following
privileged report:

COMMITTEE Roowm,
Austin, February 21, 1891.
Hon. George C. Pendleton, President
of the Senate: '

Sir—~Your committee on Enrolled
Bills have carefully examined and
compared

Senate bill No. 206, being “An act
to amend article 1685 of the revised
civil statutes of the State of Texas,
concerning notice of special elections,”

And find the same correctly en-
rolled, and have this day, at 5 o’clock
p. -, presented the same to the Gov-
ernor for his signature.

CRANE, Chairman.

Senate bill No. 211 read third time
and passed by the following vote:

YEAS—18.
Atlee, Ingram, McKinney,
Clemens, Johnson, Page,
Crane, Kearby, Pope.
Finch, Kimbrough, Stephens,
Frank, Lubbock, Tyler.
Glasscock, Maetze, Weisiger.

NAYS—6.

Clark, Garwood.  Seale,
Cranford, Potter, Simkins,

Senator Weisiger moved to postpone
pending business and také up out of
its regular order Senate bill No. 98, en-
titled “*An act to fix the time for hold-

ing the district court in the Twenty- |'

fourth judiecial distriet.”
Adopted.

pone pending business and take up
out of its regular order Senate bill
-No. 160, entitled '*‘An act to amend
Section 45, Chapter 132 of the acts of
the regular session of the Twentieth
Legislature, entitled ‘*An act to estab-
lish and maintain a system of public
free schools of the state of Texas. and
to repeal so much of Chapter 3, of
Title 78 of the revised civil statutes of
the State of Texas as refer to publie
free schools outside of incorporated
cities and towns assuming or having -
control of their public free schools.

Adopted, and bill read second time,
with favorable committee report and
the following amendments:

Strike out ‘‘general revenue" wher-
ever it occurs, and insert ‘“publie
school fund.” Also insert the words

‘and county judge” after the words
‘eounty superintendents,” wherever
it oecurs in the bill. :

Committee amendments adopted.

Senator Glasscock offered the fol-
lowing amendment: .

Amend page 2 of the printed bill by
striking out all after the word “court”
in line 8, down to and including line
22, and insert in lieu thereof the fol-
lowing:

“On the second Monday in Novem-
ber of each year, provided such judge
or county superintendent shall have
made to the State superintendent of
public instruction all reports required
of him by law in respect to any mat-
ters appertaining to publiec free schools
of his county and the commissioners.
court shall not approve, nor the coun-
ty treasurer pay the voucher of any
county judge or county superintend-
ent for his compensation herein men-
tioned until such judge orcounty super-
intendent shall exhibit to said court .
and treasurer an acknowledgment of
the receipt by such State superintend-
ent of such reports, which receipt
shall show the amount of compensa-
tion due the county judge or county
superintendent as herein provided.
And it shall be unlawful for the com-
missioners court to approve any
voucher or the couuty treasurer to
pay any voucher in excess of the
amount certified by the said Btate
superintendent of public instruction
as due said county judge or county
superintendent.”

Adopted.

Senator Page offered the following
amendment:

Amend line 25, page 2 of printed
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bill by inserting the words “a.nd.com:
muni?ies" a.ft.ef the word ‘‘di-tricts’
and again the words *‘and coluuni-
tie<" after the word +distriets lﬂ. !ID:;
29; also the words “and - OO,:USDUD}'IPS

after the word ‘‘districts” in line 2,
page 3 of the bill.

Adopted.

Senator Glasscock offered the follow-

amnendment: .
ingluend by adding to the bill the
following: “Whereas, there are so
manv biils before the pre-ent legixla-
ture that the subject of legisiation
¢ ntemplated by this bill may not be
enacted at this se-sion of the Legisla
ture, therefore an emergeney exists
requiring the coustitutioval rule for
bills to be rrad on three several days
be suspended and said rule is herevy
suspended.

Adupted. :

Senator (Fasscock offered the fol-
lowing awnendment: ) )

Awend ecaption by adding in first
line. after figures “45.” word and fig-
ures ‘and 46,” and amend the bill by
inserting on page 2, atter line 22, the
words “‘section 46.” \

Adopted.

The biil was ordered engrossed.

Senator Craune .moved to postpone
‘pending business, and take up out of
its regular order

Substirute Senate bill Nos. 85 and
93, entiiled *An actto awmend chap-
ter 1, title 17, of the revised civil star-
utes of the State of Texas by the ad-
dition of article 340c thereto,”

For the purpo-e of amending House
amendmeut, and concurring in the
satwe as amended.

Adopt-~d, aud House amendment
read as.follows:

Amend in section 1, line 23, after the
words “"general law,” by addiug there-
to the followiug: **Aund all towns and
villages incorporated under chapter 2,
of title 17, of the revised civil stat-
utes, or by special charter or
otherwise, =  bus which = now
have one thousand inhabitants or
maore alld Which ha.\'e hel‘e[()fore at-
tempted to accept the provisions of
their title in lieu of their said town or
villige charier aud become incorpo-
rated cities of one thousaad 1uhabi-
tants or more.”

In section 1, line 15, strike out the
final word *“t,” and insert in licu
thereof the word **rhe.”

Beuator Craue offered the following
anzendu:;xll_lc:

me . ouse amendment by strik-
ing ougt‘tl]e t}gure **2” in line three and

insert *XI” in lieu thereof.

Adopted.

Senator crane moved that the Sen-
ate ¢ 'neur in the House amendment
as amended.

Adopted.

Senator Seale moved to postpone
pending business and take np out of
1ts regular order Senate bili No. 69,
entitled “*An acr to provide for the ap-
pointwent of disirict stenograjphers
tor the several judicial districts of this
state, to define their dnties, tix their
compensation and provide tor the pay-
ment of the same.

Adopted and bill read seeoud time
with tavorable commit:ee report and
the foliowing amendwen:s:

Amend by inserting in line 13. after
word ‘same” the following: * If any-
one interested in the suit shall object
to his perfoiming the duties of sten-
ographer in the trial of the case.”

Awend line 1, rection 4. pags 2, by
adding after ‘*‘courts,” *‘except in cases
where counsel may agree to dispeuse
with the services of suid steuogra~
pher.”

Insert in line 4, page 2, after the
word *‘cause,” “where the charge is
written.”

Senator Seale offered the following
ameudment:

Amend committee amendment by
striking ont the figure 4, and insert
the tigure 11.

Adopted.

Senator Seale offered the following
amendment:

Amend the committee amendment
by striking out the tigure 2, and in-ert-
ing the figure 3. in the second cum-
wmittee ameudment,

Adopred.

The chair announced that there
would be a receptiou art the Govern-
or’s mansion next Friday eveui.g, and
that Senauors were requested to be
present,

The committee amendments to the
peuding biil were adopte | as awended.

Senator Seale offered the following
anmendment:

Amend committee amendment by
striking out the figure 7 1n third
amendment and insert the figure 6

Seunator Glasscock offered the follow-
ing amendment:

Amend by addinz: Add section 12,
“Auy distriet st-nographer who shail
wilfally make out any false stateiuent
of facts or the evideuce adduced on
the trial of any ease, or who shall act
in a partial manuer to either party to
a suit in makingout the evideuce or
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statement of facts in any case, shall
be guiity of a misdemeanor, and upon
convietion shall be puuni-hed by a fine
of not less than fifty normorethanfive
hundrel, and may be imprironed in
the county jail for any period of tiwe
not exceediug six months.”

Adopted.

Sevator Potter offered the following
ameudment: 1:

Amend by adding seetion 13. There !
shall be charged by the clerk of the |
court, upon the order of the judge of
such court, as partof the costs in
each civil case tried betore such couart,
a fee of not less thain two, nor more
than twenty dolla.s, to be fixed by
such judge, according to the amount
of such work done in said cause, and
the solveney of the parties to the suit,
and when such feeis so collected by
such clerk, the sawe shall be paid to
the treasuarer of the State of Texas,and
go into the fund to pay the salary of
such stenographers.

Adopted.

Senator Tyler offered the following
amendment: .

Amend section 7 by inserting after
the word ‘*and,” in line 24, the follow-
ing: *If agreed to by the parties, or
their counsel, oron their ta'lare to
agree, certified ta bv the court,” and
by striking out all of said section after
the word ‘‘appeal,” in line 25.

Adopted.

Renator Glasscock moved to recon-
sider. .

Adopted,

The question recurring to the adop-
tion of Senator Tyler's amendment, it
was adopted.

Senator Stephens offered the fol-
lowing amendment:

Amend by striking out the word
“state,” linej2, page 3, and insertfin lieu
thereof the words ‘‘county or coun-—
ties composing any judicial district
and if any district is composed of more
than ove county, then the salary
herein provided for shall be paid pro
rata by all of such counties, according
to the number of inhabitants in such
counties.”

Second, strike out the word ‘*‘state”
and all thereafter in line 8, page 3, and
insert in lien therrof the words **ecoun-
ty or counties of such district on the
warrant of the couuty commissioners
court. Provided that no couuty shall
pay any such salary unless the coin-
missioners court of each couunty shall
by an order of their court accept the
provisions of this act.

Withdrawn.

The engrossmeut of the bill was or-
dered by the following vote:

YEAS—12.
Atlee, Ingram, Potter,
Clemens, Lubbock, Seale,
Garwood, Page, Simkins,
Glasscock. Pope. Tyler,
NAYS—10,
Clark, Jonn on, Maetze,
Crane, Kearby, McKinney,
Cranford, Kimbrough, Ste hens.
Weisiger,

Senator Finch announced that he
was paired with Senator Sius. If the
latter Senator were present he would
vote aye, and himself (Senator Finch)
would vote no. . )

Senator Frank announced that he
was paired with Senator Townsend.
If the latter Senator were present he
would vote aye, and himself (Senator
Frank) would vote =no.

S8enator Simkins moved to postpone
pending busiuness, and take up out nf
its regular order ‘

Senate bill No. 254, entitled ‘*An act
to amend section 6, of chapter 59, of
the acts of 1889, entitled an aet to
amend sections 2 and 6, of chapter 131,
of an act to provide for the appoint-
ment of receivers, and to define their
powers and duties, and to regulate
proceedings under such appointment
of receivers, as passed by the Twen-
tieth Legislature, and approved April
2, 1887.”

Which motion prevailed, and bill
read second time, with a favorable
conmittee report,

Senator Lubbock sent up the follow-
ing for insertion in the Journal:
ENGROSSMENT OF TEXT BOOK BILL.

I vote ‘‘no” because while 1 am
friendly to the objeects of the bill, the
seciions exemptiug ecitids and towns
who have heretofore assumed control
of their schools having been stricken
out. 1 believe the operations of the
act will be hurtful, unreasonably op-
pressive and expensive to the said
cities and towns. ~ LUBBOCK.

Senator Simkins offered the follow-
ing amendwent to the peading bill:

Amend by adding the following at
the end of the bill on page 5 after
word ‘“‘cases” in line 9:

**Provided, that should the receiver
desire to suspend the coilection of the
judgment pending the appeal or writ
of error, he shall be required to give
such supersedeas bond as is now re-
quired of other litigants in articles
1404, 1405 and 1406 of the revi-ed ecivil
statutes of the State of Texas, which-
bond shall be conditioned as provided
in said articles ” :

Adopted.
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Senator Sunkins offered the follow
ing amendment:

Amerd by adding the emergency
and public n-crssity clause to read a«
follows: “The number of appeals
taken by rec-ivers thronghout the
Srare for the purpose of delaying the
eollection ot clais, causing great loss
to litizants, creates au emergency and
imperative public necessity that the
coustitutional rule requiring all bills
to be rend on three several days be
ru-p-nded and that this act take effect
and be in force from and afler its pass
age, an' it is so enacted.

Adopted.

The bill was ordered engros<ed.

Senator Siwking moved that the
constitutional rule requiring a bill to
bs read ou three several days be sus-
pended and 1he bill put on its third
reading and tinal passage.

It was adopted by the following
vote:

YEAS—23.
Atlee, Ingram, Pope,
Clark, Johnson, Potter,
Cleinens, Kearby, Seale.
Cranford, Kimbrough, Simkios,
Fiuch, Lubbock, Stephens.
Frank, Maetze, Tyler,
Garwood, MecKinuey, eisiger,
Glasscock. Page.

NAYS—1.
Crane.

Bill read third time, and passed by
the following vote:

YEAS—24.

Atlee, Glasscock, Page,
Clark. Ingraw, Pope,
Clemens, Johnson, Potter,
Crane, Kearby, Neale,
Cranford, Kimbrough, Sunkins,
Fianch, Lubbock, Stephens,
Frank, Maetze, ler,
Garwood. McKinney, eisizer.

NAYS—None.

Senator Stephens moved to post-
pone pending business and take up
out of its regular order.

Senate bili No. 214, entitled ‘*An act
to amend Article 686 of the revised civil
statutes of tne state of Texas by ad-
ding thereto other articlées to be
known as articles 636a, 686b, 686c,
586d and 686e, aud to provide for es-
tablirhing surveying and marking the
boundary lines of unorganized coun-
ties of this state.

“Which motion prevailed and the
bill read second time with a favorable
committee report.

Senator Frank offered the following
awendnent:

Amend by adding the word ‘‘lineal”
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before mile in Section 1, page 2,
li1elﬁ.
Adopted.

The bitlwas ordered engrossed.

Senator Stephens moved to sus-
pend the constitutional rule requiring
n bill to be read ou three several
davs. and that the bill pass to a third
reading aud final pas-ave, which was
adiopted by the following vote:

YEAS—22,

Atlee, Tngram, Page,
“lemens, Johnson, Pope,
Crantord, Kearby, Poriter,
Finch, Kimbrongh, 8. ale,
Frank, Lubbock, Simkins,
Garwood, Mae ze, Ntephens,
Glasscock, M:Kinney, Tyler,

W.isiger.

NAYS—None
Bill read third time and passed by
the following vote:

YRAS—23.
Atlee, Glasscock, Pope,
Clark, Ingramn, Potter,
Cleinens, Kesrby, Seale.
Crane, Kimbrough, Simkinos,
Cranford. Lubboek, Srepheus.
Fiuch, Mawtze, Tvler,
Frank, McKinney, Weisiger.
Garwood, Page.

NAvs—None.

Senator Lubbock moved to post
pone pending busines« and take up
substitute Senate bills Noz, 152 and 187,
entitled, “"Au act to make it unlawfal
for any person tosell illuminating oil
commposed of petroleum, kerosene or
any product thereof to any person
within this state the fire test of which
is less than 110 degrees Fahrenheit and
to provide penalties therefor.

Adopted and bill read second time.

The committee substitute was
adopted and read as follows:

IN THE SENATE. -.

Fsebruary 3, 1891.—Reported favora—
bly by eommittee, and read first tiine.

Section 1. Be it enacted by the Leg-
islature of the State of Texas, That it
+hall be unlawful for any perron to
sel!l in this State anv refined petro-
leam, Kkerosene or any other il umi-
nating fiuid composed in whole or in
part of petroicum or any product
thereof, be the same designated by
any name whatever, the tire test of
which is less than 110 degrces faren-
heic.

Section 2. Any person or persons,
whether acting as agen's of other per-
sons or corporations, or for theselves,
who shall vivlate auy of the provis-
ions of sectiou one of this act shall be
deemed guiity of a misdewmeanor, and
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upon conviction thereof in any court
of compeient jurisdiction shall be
punirh«d by a flue of not less than
filtv dollars nor more than five hun-
dred dollars

Se¢na or Page offered the following
substitute for the committee substi-
tute:

Senate substitute bill for 152 and 187.
a bili to be entitled “"Ap act to make
it unlawful to sell iluminating oil
comp sed of petroleum, kerosene or
any puwduet therecf to any person
within the state, the flash test of
whieh is less than 110 degrees Fahren-
heit. to preseribe methods for makir g
a test of the same and to provide pen
alties fora violation of the provi-ions
thereof.”

Section 1. Be it enacted by the leg-
islatuie of the state of Texas that it
shall be unlawfu! forany person, firm,
association or corporation, their agent
or agents dea ing by wholesale or re
tail in refined petroleunn. kerosene or
other illuminating fluids compored in
whole orin part of petroleumn or any
produnect thereof desiguated by what-
ever name, tosell the rawein this state
the flash test of which is less than 110
degrees Fahienheit, provided,

RNection 2. Any person, firin, associa-
tion or corporation, their agent or
agents, who shall violate the provis-
ious of section 1 of this act shall be
guilty of misdemweanor, aud on cou-
viction thereot shall be fired in any
fum notless than $25 nor more than

$500.

fection 3. In addition to the pen-
alty provided in section 2 of this act.
datnsges in the penal sum of not less
than $35 vor more than $100 for each
and every vio ation of the provisions
of section 1 of this act may be recov-
ered in any court of competent juris-
diction by any retail dealer in the
illuminating fluids afore-aid, of any
person, fiim, company or corpora-
tion who shall by agent or otherwise
sell to such retail dea'er any of the
illuminating fluids described incection
1 of this sct. the flash test of which is
less than 110 degre es Fahrenheit.

Section 4. The flash test hereinbefore
referred to shall be determined by
means of what is known as the Foster
cup. ' ‘
Section 5. In the event that a State
board of hea'th is established by the
legislature, such board or any memter
there f shall be and they are hereby
authorized to make a test of any
illmminating flu'd hereinbefore de-
scribed at any time they may see fit,
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or may be called on to do so. Pro~
vided, however, that suech test +hall be
made without cost or exp¢ nse- to the
individual or firm furuishing such
fluid 'or test. And it is further pro-
vided, that the certificate of the State
baard ot health, or the wember there-
of making the test, certifying un-~

der oath that he or they have
tested the  illuminatirg fluid
aforesaid in the manuner herein-

before provided for., aud that such
certified test is correct shall be ad-
mitted in any court in which prosecu-
tions, both civil and criminal may be
pending or may be brought under the
provisions of this act.

Section 6. 1f no state board of health
be e¢stablished by the legislature then
the professor of chemistry at the State
university at Austin be and he is
hereby empowered to performn all the
duties and requirements. and to exer-
cise all the tuncticn preseribed for the
State board of healih, in section 8 of
this act. ‘

Section 7. The fact that there is no
law to protect the pcople of the state:
from adulterated and impure illumi-
nating oils ereates an imperative pub-
lic necessity. justifying the suspens:on
of the constitutional rule requiring:
bills to be read on three several days,
and it is 0 evacted .

Senator Stephens offered the follow-,
ing amendment: :

Awend section 4, live 3, by adding
before the word ‘‘violate” the word
“knowingly.”

Which was read. and ordered to lie.
on the table. subject 10 eall.

Ou the question to adopt Senator

Page’'s sub-titute, the saiue was

adopted by the following vote:
YEAS—15.

Atlee, . Johrson, Pope,

Clark, Kearby, Simkins,

Craue, Lubbock, Ste} hens,

Cranford, McKinuey, Tvler,

Garwood, Page, Weisiger.
NAYS—T.

Finch, Glasscock, Kimbhrough,

Frank, Ingram, Maetze,

Potter.

Senator Stephens called up his
amendment pending on adjournment.

Senutor Crat.e called attevtion toan |
omission in Saturday’s Jourual, which
should say:

The chair gave notice of signing,
and signed in the presence of the Sen~

ale
Senate bill No. 206, entitled ‘*‘An
act to amend article 1685 of the re-

vised statutes of the State of Texas,
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concerning notice of special elections.”

The correction was -ordered to be
made. )

Senator Johncon moved to adjourn
t010 a. w. tomorrow in honor ot Wash-
ington's birthday.

Lost. . .

Senator Johnson moved to adjourn
to 10 o'clock tomorrow, which the
chair ruled out of order. .

The chair announced the following
joint 2omumistees:

Committee on the part of the Senate
to visit the educational institatious of
the State: Senators Simkins and Gar-
wood. '

i To vi«it the Southwest asylum: Sen
ators Harrison and Weisiger.

Senator Page moved to adjourn to
9:3v a. m. tomorrow, which prevailed
by the following vote:

YHas—13.
Clark, John<on, Page,
Crane. Kearby, Pope,
Cranford, Kimbrough, Simkins,
Garwood, Lubboeck, Tyler,
Iogramn, McKinney, Weisiger.
‘ NAYsS—S8.
Atlea, Finch, Maetze.
Clemens, Frank, Potter,
Glasscock, Stephens,

THIRTY-SIXTH DAY.

SENATE CHAMBER, :
AUsTIN, February 24, 1891, }
Senate met pursuant to adjourn-
ment. ‘ i
President pro tem Cranford in the
ehair. ‘
Roll called.
No quorum present.;
The following Senators answering to
their names:
PRRESENT—I18.

mevan
R ™

Carter, Ingram, Potter,
Clemens, Johnson, S ale,
Crantord, Kearby, Simkins,
Finch, Maetze, Stephens,
Feaus. Mciiuaey, Towasend,
Glasscock, Page, Tyler,
ABSENT—9.
Atleo, Garwood, Lubbock,
Clarn, Harris i, Pupe,
Crane, Kinrou xh,

Senator Carter moved a call of the
Senate which was ordered: The fol
lowing Senators auswered to their
names:

L daEY

Olark, T ™ " Ingram g . Potter. e
Cranford, Johnson,’ Seale.
arter, Kimbrough, Simkins,
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Clemens, McKinney, Stephens.
Finch. Kanrhy, Tow wsend,
Trank, Maetza, Tvler,
(Hasscock. P Weisiger.

ABSENT—3,
Atlee, Crane, Garwood,
Uatiizon, Lubbock.

The roll call developed a quorum
present.

Prayer by the chaplain, Dr. Smoot.

Peud ng the reading of the Journal
on motion of Seunator Kimbrough
further reading of the same was dis-
pensed with.

Scnator Frank call-ed attention to
error in the Journal of yesterday. In
his announcement that he was paired
with Nenator Town-end on the vote
0 engross Senate bill No. 69, Journal
shows that Senator Townsend would
vote no and he (Senator Frauk) would
vote aye, whereas it should show ex-
actly the reverse.

J.urnal was ordered to be so cor-
rected.

Ou motion of Senator Carter the
call was suspended. .

Senator Weisiger called attention to
error in the Jonrnal where 1t showed
that Senate bil! No. 98 was vead first
rime and pas ed, typographieal error
was corrected t» show the bill read
third time and passed.

COMMITTEE REPORTS.
COMMITTKE RoowMm,
AUsSTIN, Februarv 24, 1891,
Hon. Gen. ¢}, Pend.eton, President of
the Senate: -

Sir—Your Judiciary committee No.
2, to whoin was referred -

Substitute House biils Nos 24, 167,
being “*An aet to prohivic prize fight-
ing and pugilism,” )

Have had the same under consider—
ation, and [ am instrucied to report
the same back to the Senate with the
recommendation that it do pass.

Witn the following amendieut:

Strike out lines 1o and 16 in secction
1 and iusert in lien thereof the follow-
ing: by fine of not less than $300 nor
more thao $1000, and by punishment
in thecounty jail not less than sixty
days nor more than one year.”

All of which is respecifully sub-
mitted.

TYLER, Chairman.

Bill read first time.

CoMMITTEE RhoM,
Austin, February 24, 15391,
Hon. George C. Pendleton, President
of th- S~nate:

Sir—Your Judiciary committee No.
2, to whom was referred

Senate bill No, 286, heing **\n act
to amend article 4420, chapter two (2),



